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seeking

in » Federal court relief other
than money damages and staiing & claim
based on the assexiion of uniirwiul ofBcial
actionn by an agency or by an officer or
employee of the agency.

The amendment to section 702 would
nob affect other limitations on judicial
review—such  as that plaintiff lacks
standing to challenge the agency action,
that the actiou is nob ripe [or review, or
that the action is connitted to unreview-
able agency discretion. Nor would the
amendment conier authority to grant

relief where another statute provides a’

form of relief -which is expressly or im-
pliedly exclusive. Section 1 would also
amend section 703 of title 5, United
States Code, to permit the plainti® in
actions for nonstatutmy review of ad-
,li.mstrahve action to name the United

States, the agency, or the appropriate
officer  as defendant. This is intended
to eliminate technical problems aris-
ing from a plaintiff's failure to mname
the proper Govermment oﬂ“xcer as a
defendant. - ..

Another problen: which arises in some
actions for judicial review is that the

claimed wrongful aetion 'Aerc,t.s 2 right

which cannot be valued in dollars and
cents.. To meet thit problem, section 2
of the bill would amend section 1331(a)
ol title .28, the general “Federal ques-
tion” provision which now requires that
there be at least $10,000 in controversy
by adding lancuage which removes the
requirement of fixing & sum or value as
to actions brought against the United
States, any agency thereof, or any officer
or employee thereof in Ids official capac~
ity. Finally, S. 800 would remedy cer-
tain technical problems in the law con-
cerning the naming of the United States,
its agmmxes, or employees as parties de-
fendant in actions challenging. Federal
administrative action and in joining ap-
propriate non-Federal defendants where
such- joinder would be proper under ap-
plicable .venue provisions were the
. United States not a party.

I would also like to say to mv good
friend, the gentleman {rom Ohio, who is
a member of the subcommittee and the
Committea on the Judiciary which con-
sidered - this, that this legislation has
broad support of the Department of Jus-
-tice, the Judiclal Conference, har associ~
ablons across the land, and we know of
no person who ¢pposes the bill and no
organized group whicli is opposed to it.

We hope the kill can be conmdered
and passed.

(Mr. FLOWERS asked and was glven
permission. to revise and extend his re-
marks.) -~

Mr. KINDNESS. Mr. Speaker, further’

resarving the right to object, I point ont
to the gentleman from Alabama (Mr.
Frowers) and the Members of the House
thot there is only one area of concern
about fhis bill that I have heard ex-
pressed, and that is as to whether it
might conceivably add to the burden of
litigation in the Federal court system.

X6 appears from what information Is
availoble to the subcommittee that that
is a very minimal factor.

Mr, FLOWERS, Mr, Speaker, will L

centleman vieia?

Mr. KINDNESS: I yield to the gentle-
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Mr. FLOWERS. I thank the gentle-
man for yielding,

»Mr. Speakor, I owould aglte v.x‘r.h mc
gentleman., I would say that if there is
sy enlargement whatsoever of the Fed-
eral court activities or jurisdiction by this
hil, it would be at the expense ol the
bureaucracy. It would be to the benefit
of the average citizen who is aggrieved
by agency action. This does not create
any new standing or aunything of that
nature., There has to be an aggrieved
party, one, who is aggrieved by official
agency action. I do not think it really
enlarges the Federal court, -

e, KINDNESS. Mr, Speaker, further
reserving the right ‘o object, I yield to

the rentleman from Californin (Mr,
ROUS3RLOT
Mr.. ROUSSELOT. I thank the gen-

tleman for yielding.

Mr* Spesker, ean the gentleman assure
us there is no way the Senatr cun iack
anything more onto this? .

Mr. FLOWERS. Mr, Speaker, if the
gentleman will yield, I ¢an assure the
gentleman ahsolutely .
- Mr. ROUSSEFLOT, If the gentleman
from .Chlo w;ii yield further, the gen-
tleman from Alabama will assure us e
will moke sure that. nothing is. Lacku}
onto this by the Senate? Lo

Mr. FLOWERS. If the gentlein: 2 wxll
yield, I certainly will.

Mr. KINDNESS. Mr. Speaker, X thh-
draw my reservatiorn of objeclion

The SPEAKER. Is there objection to
the request of the gentleman . from
Alabama? >

There was no objection.

The Clerk read the SenatL I)m, .as

Iollow :

S. 806 5

- Be it enqcted by the Senate and House of
States of .

Representattves of the United
America in Congress assembled, That, sections
702 snd 703 of title 5, United States Code,
are amended to read as follows:

“$7702. Right of review

“A person suffering legal wrong be('ause of
agency action, or adversely affected or ag-
grieved by agency. action within the mean-
ing of a relevant statute, I3 entitlet to judl-
cial review thereof. An actlon In a couri of
ithe United States seeking relle! other than
money damages and stating a claim that an
agency or an officer or employee thereol acted
or falled to act. in an official! capaclty or
under eolor of legal authority srall not be
dlsmissed nor rellef thersin be denled on
the ground that it is sagainst. thio Unlted
States or thal the United States s an Indis.
pensable party. The United Stulcs may Lie
namisst as a defendant in.any such action,
and & judgment or decree may be entered
against the United States, provided, that any
mandatory or Injunctive decree shall specify
the Federal officer or officers (by r:ume or by
title), and bheir successors in office; person-
ally responsible for compliance. Nothing
herein (1) affects othier limitations on judi-
cial review or the power or duty of the court
to dismiss any action or deny relief on any
other appropriate legal or equitable ground;
or (2) confers authority to grani rellat if
any other statute that grants consent to suir
expressly or implledly forbids the relief
which 13 =ought.

5,

8 703, Ponn and venue of proceeding

“The form of proceeding for- judicial re-
vie® 18 the special statutory review proceed-
tng relevant to the sublect matter in a court
specified Ly stalute e, 10 Ltne absence or
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lebai action, including setions for declaratery
Judgiiesits oF 2oits of probihie mpoor man
tory Intuncti-o o babeas coipus, ina o
ot compelent jm))dn tion, 11 o )m‘cml cle!
utory review proceeding 19 applicable, fhe
aution for Judicial roview may be broooghi
against the United States, the agency by jve
official title, or the appropriate officer. Ex-
cept to the eximit that prior, adeguats, ana
exclusive oppotunity for judicial review i:
provided by law, agency actlon is subject tn
judicial review in civll or criminal proceed-
lngs for judicial enforcement.”. .

Sec: 2. Section 1331(a) of title 28, Umteu
States Code, Is amended by striking the final
period and inserting 8 commsa and addlng
thereafter the following: ‘‘except toat no
such sum or value cbhall be required i any
such acticn brought against the United
States, any agency 11-evrof, or any officer ot
employee thercot 1 his ofcinl capenity.”.

Sec. 3. The first peravrayn of bion 1391
(e) of title 28, Unlled States Codr, is ﬂmemi-

“ed 10 read as follows:

“(e) A civil actdon in v ).\lch a rlefenmm. :
an ofiicer or employee of Lhe United Strtes of
any agency thereof acting In his-ofileinl ce-
pacity or under color of legal authority, or
an agency of the United Slates, oy the Unii. -
siales, may, exceplt »8 othervise wrovide
by law, bs brought in any judicisl) dizt
in which (1) a defendent D tre s teo, oo
sides, or (2) the couse of pobior »
(3) any real property jnvolved o du.
is silunted, or (4) the plalotiy roridaes
real property is fnvolved In the = 'u:
itonal persons may be joined as yart.r
any such action in accordance withy i -
eral Rules of Civil Procedures and witi o h
other venue requirements as would.be o)
pliceble I ihe- United Stutes or one of °
officers, employees, or agencieu Were - Tie

party.”.

The Senate bill was ordm @ 1 bd b el
a third time, was read the third time, and

was §

. passed, and a motion to recons )rin
Jeid on.the table.

REQUEE‘»T FOR CORSIDERATION. OF

SENATE AMENDMENTS ON K,
14360, AMENDING THE JQHN ¥

_ KENNEDY CENTER. ACT :

Mr.. GINN., Mr. Speaker, X ask unani-
mous consent to take from the Speaker's
table the bill (X.R. 14360) to amend (e
John F. Kennedy Center Act to zuthosr-
ize funds for repair, reconstruction, and
for other purposes, with Senate aniend-

‘ments thereto, agree to Senate amend-

ment No. 1, disagree o Senate ames.
ments Nos. 2, 3, and 4, and agree Lo S
ate amendment. No, 4o with wi amond
ment.

The Clerk v d the title of the bil

The Clerk xead the Scunate: amend-
ments, 2s follows:

Page 1, line 6, strike out »ll after ''sen-

Sdence:™ down 1o and including “Board.”.” on

line 8, and ingert: “Trustees of the Xenne(iy
Center and thelr sgewrls shall he lmmune

‘frooy suit to the same extent as are Federal

officials for discretlonary actlons undertaken

“within the scope of their authcrity.”.

Page 2, line 2, strike out “Poard” and ip-

sert: ‘“Secretary ©f the Interior, acting
throuch the Mational Park Service,”.
Tare 2, Hine 2, strike out “the™. .
Page 2, line 4, after “Arts’” lasgert: “neces-

sary to correct water leaxs an the roof, the-
verraces, and the Zast Plava Drive™

Tage 2, strike out all atter lme 4 over to»v

and incihuding tne 4 on page 3.

The SPEAKTR. Is there objection ro
the request of the gentleman Jrom
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fzel that many steps, In addition to hhe
) r s embodied in this resolution, must be
taken if the black lung applicants are to
be treated falrly and expeditiously

Mr, Spesker, I wonder If the gentle-
man has in mind any additional -steps
that could be taken to hire additional
personnel, because there is not a single
Member of Congress who has not been
plagued with requests from constituents
who hiave been held up by the slow proc~
essing of the Department of Labor,

Mr. ERLENBORN. I would be happy
to answer the gentleman. This will help
to break this log jam, and I am certain
that the gentleman from Pennsylvania
and 1 will do all that we can to see that
additional funds are made available to
iind quaiifled persons to hear these cases
and axpedite the hearings, bwame that

should be done.

Mr. DENT. Mr. ‘#peaker will the gen»
tleman yleld?

Mr. ERLENBORN I yield to the genw
tleman from Pennsylvania,

Mr. DENT. Mr. Speaker, I want the
Members to hear this because it is very
important to all of us. When -this hill
passed originally, I promised the House
that the gentleman from Ilinols (Mr.
ErrzNporN) and myself would try to
recomamend legislation to put the burden
onto the industry at.that point in time
if it was feasible to do so. This jungle
of backlog cases on the books is holding
us from that purpose, and we hope that
this will expedite that situation. If not,
we will come in with more legislation.

Mr., CARNEY. Mr., Speaker, wnl the

gentieman yield? - - =

Mr. ERLENBORN. X vield to the gen-
tleman from Ohio.

Mr. CARNEY. Mr. Speaker, 1 want to
comrmend the gentleman from Fennsyl-
vania (Mr. DEnT) and the ranking mi-
vority member, the gentleman from Ilil-
nois (Mr. ErLENBORN), for the outstand-
ing work they have done on this prob-

© lem.

My district 1s on the edge of a coal

- mining area, where many of the retired

miners moved to-be with their families.
Therefore, we have a lot of black lung

cases and we have had a hard time ad- . :-
judicating these. cases, and we do have
" a backlog now.

We complained to the Department of
Labor, and they claimed that they have
not sufficient staff. So, I commend both
gentlemen and hope that this will alle-
viate the problem. Congratulations.

Mr. SKUBITZ. Mr. Speaker will the
gentleman yield?

Mr. ERLENBORN. I yield to t.he gen-s
tleman from Kansas. -

Mr. SKUBITZ. Mr. Speaker, T have
had the same experience as has the gen-
tleman rom West Virginia. We go down
to the Labor Department. We visit with
them. They have cases before them that
have been pending for 6§ months to
year 2nd a half., We contact, them, ond
tes pull the case out from the bottom
ot the nite and wribe a lebter to our con-
stiuent ay. “We need more med-~
rewl information,” even though the infor-
maiion has been on file for a vear and
a nnlil

My, ERLENBORN., Mr. Speaker, I

withdraw.my reservation of objection.

'I'he SPEAKER. ls there enirction to
the request of the gentlernal: from Penn-
ayivania? .

There was no objection.

The Clerk read the joint ¥ esolubion a8

follows:
H.J. Res. 1118

Be it resolved by the Senate and House o}
Representatives of the United States of
America in Congress assembled, That quali~
filed individuals appointed by the Secretary
of Labor may hear and determine claims for
benefits under part C of title IV of the Fed~
eral Coal Mine Health and Safety Act of 1069
and under section 415 of such Act, For pur-
poses of this Joint Resolution, the term
“qualified individual” mesns such an indi-
vidual, regardless of whether that ladividual
i3 & hearing exarminer appointed under sec-
tion 3103 of title 5, Unlted States Code, Noth~
ing in this Joint Resolution shall be deemed
to imply that there Is or i3 not Liv effect any
authority for such individuals to hear and
determine such clalms under sxny provision
of law other than this Jolut Resclution.

- Mr. DENT. Mr. Speaker, .z curious
situation has developed in the adminis-
tration of the black lung program.
The 1972 amendments adopied proce-
dures of the Longshoreren and Harbor
Workers' Compensation Act for process-
ing black lung claims. Subseguently, we
amended the Longshoremen's Act to ve-

quire its procedures to conform to the

Administrative Procedure Act, |

As a result of a disagreement between -

two  Departments of the saxecutlve
branch, the Secretary of Labor has been

'a.ssigmng hearing officers to hear black |
Jung casgs. The “Labar Department's

Benefits Review Board has decided that
these cases must be heard hy adminis-
trative law judges, not hearing officers.
The Civil Service Commission disagrees
with the Benefits Review Doard’s inter-
pretation, and will not provide the Labor:

Department with ALJ’s it needs to he'u)

these cases.
Due to this conflict, no black l\mg

cases were heard from March 1976 -
- through August. At that time the De-
partment of Labor began to hear cases

again even though such hearings faced
potential future challenge in the courts,

The people who are being hurt while

“the courts decide who should be hearing

these black lung cases are the coal min-
ers and their survivors. While back bene-

“fits would be awarded to the time these
people flled, so, that the claivnant would -

not lose money, that is little consolatior
to people who need the monoy unme
diately.

We thus offer House Jomt Pesolution
1118, This resolution has the similar in-
tent a3 the one passed by the Senate,
Senate Jolnt Resolution 213. The pur-
pose Is to clear up the disgraceful back-
log that is impeding black lung claim-
ants from having hearings. )

This resolution <ill provide clear au-
thority for hearing officers appointed by

the Secretary of Labor to conduct hear- .

ings involv‘mg claims for black tung ben-
efits Slad under section 415 and part C
of title IV of tue Federal Coal Mine
Healtn and Safety Act of 1989, as
amended. This resolution will allow the
Department of Labor to clear up a back-
log of over 900 cases—=a backloy that is
increasing by 150 o month, and hear any

In the fulvre, T
leoves previonsly heard cases unailciated, -

crses that ms,y ooy

“wao regolution leaves I wp {0 theo
courts, the Civil Serviee Comroission, ox,
if accessary and appropriate, the Con-

gresa to clear up these underlying issues
ot some future date, All we are dolng iz
taking a step toward alding these miners
and widows whose claims are pending -
while the courhs are decxdmg tne sub
stantive iss

Let us gj prove this version so tha
these needy claimants, who have bee
halted in the adjudicative process
through no fault of their own, can havea
thelr day in court, Remember we are not

,gwlng anyone peneflts; all we are dnmg

is allowing their case to be heard.

The last sentence of this resolutlon.
makes clear that the intent here is not:
to affect the status of hearing officers.
with respect to any type of case other.
than those under section 415 and part ¢
of ‘title IV of the Federal Coal Mine .’
Health and Safety Act; but it provides .
¢lear authority for hearing officers to
Hnar black Jung claims not yet heaid.

'i e joint resolution was ordered to be

senssed oaid read a third time, was read
iur third time, snd passed, and g inotion”
Lo reconsider was ledd on the table.

R

WINERAL LEAVE -

Mx }-.RUZNBORN Mr. upeakcx ¥ ask-
nirmous consent -that all Mcermbers
winy have § legislative days in which to
vovise and extend their remarks on House
Jaing Resolubion 1118,

‘The SLEAKER. Is there obju-tlon to
the request of t}n penﬂeman nom Il
linois? R .

N Lxcre was no objectivn, -

o eram—— oppsme

AMENDING USTTED STATES CODE
WITH RESPECT TO PROCEDURE:

:-?VFOR JUDICIAL REVIEW OF CER

T OTAIN AD\'TINIbTRATl VF AGEN(‘Y
ACTION . L P

Mr. I’I.OWERS Mn Spcz*kcr ) ‘ask
unanimous consent for the immediate
consideration of the Senate bill (S, 800)
to amend chapter 7, tille 5, United States
Code, with respect to procedure fo
judicial review cf certain administrative

“ngency acticn, ‘and. for other purposes.

The Clark read the title of the bill,

‘Tie SPEAKER. Js there objection to
Mg request of the ganﬂeman irom A]a-
horaa?

Mr. KINDNESS. Mr. Speaker reserv-
tng the right to object—and I will not.
object—but T will address to the gentle-
man from Alabama a guestion concern
ing the content of 3. 800. Would he ex-
plain that to the House?

Mr. FLOWERS, Mr. Speaker,
gentleman yield? ;

Mr, KINDNESS. I vield to the gentle-:
man from Alabama. )

Mr. FLOWERS. Mr, Speaker, the pur-
pose of this bill is best summa.zlzed by
stating that if would remove three tech-
nical barriers Lo tive consideration on the
merits of cibizens’ complaints against the -
Faderal Guvernment, its angencies or em-
ployees, The amendment made to section
”0’ of title 5 would eliminate the defense

{ soversign immunity as to any action-

will thes
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